Mage nofpund or type unknown

Bonpoc o coaep>XXaHnm N UICTUHHOM MOHATUN «NPEe3yMMuusa» SBASETCA 40 CMX Nop
JNCKYCCMOHHbIM. CyLLIeCTBYeT HECKOJIbKO NOAX0A40B Pa3HO0Opa3HbIX aBTOPOB K AlaHHOMY
noHsATMO. 1 Bbibpasa 04HO U3 TakMX, KOTOPOE, Mo MOEMY MHEHUIO, Hanbonee
NpUBNMIKEHO K IAaHHOMY (hEeHOMEHY.

Mpe3yMnumna — 3To0 HOPMAaTMBHO 3aKpPErNJIEHHbIE NOCTOBEPHbIE NPEANON0XKEHUS O
CYLLEeCTBOBaHUM UM OTCYTCTBUWM tOpUANYECKUX PaKTOPOB, KOTOpPbIE B NpoLiecce
OCyLLeCTBJIEHMS NpaBa AoKa3blBalOTCs MH60 onpoBepratoTCcs.

Tak>Xe B pas/INYyHbIX OOKTPUHAX OTCYTCTBYET eanHoobpasHbIi noaxon u K
Knaccmdukauum npesymnumn. B nutepaTtype BblAenstoT PakTUYECKY 1 3aKOHHYIO
npesymnuuto. MNoa hakTUYEeCKMMUN NPEe3yMNUNAMN MOHUMAOTCA NPEeanosIOXKEHUS,
KOTOPbIE HEe Bblpa)KeHbl B MPABOBbLIX aKTax N He MMET B CUJYy 3TOr0 IOPUANYECcKoro
3HaYyeHUs. OHM MOryT ObITb Bbipa)keHbl B HOPMaxX MOPanu, Pemrmo3HbiX HOpMax.

3aKOHHble npe3ymnunm bbinm oTobpaHbl 3aKOHOAATENEM U 3aKpernsieHbl B Npase. Posb
3aKOHHbIX NPe3yMrnunii Bbille, HeXXeNn pakTUYeCcKnx NnpesyMnuni, Tak Kak OHU
yrnpoLwiaoT rpakgaHckoe Cyaonpon3BoacTBoO.

Mo chopme 1 cnocoby 3akpensieHns B NPABOBbIX HOPMaX BbIAENAIT NpsMble U
KOCBeHHble. MpsMoe 3aKkpenjeHne o3HavyaeT Torga, Korga HopMma rnpasa
HernocpenCcTBEHHO MU3naraeT nNpe3ymMnTUBHOE NoJoXKeHne. XopoLnM NMpuMepom
KOCBEHHOI0 3aKpenieHNs MOryT CAYXKUTb Te Npe3yMmrumn, YTo chopMysIMPOBaHbI
KOHCTUTYUNOHHBLIM Cynom Poccuinckoin ®enepaumm, UCXoas U3 TOJIKOBAHUSA
3aKOHOATEeNIbCTBA U 3aKpernJieHHble B ero pelieHnsax. Hanpumep, npesymnumns
N06pOCOBECTHOCTW HasoronaaTesNbLINKa.

Ecnn npe3yMnTUBHOE MOJIOXKEHNE MOXXHO BbIBECTU JINLLb NYTEM YMO3aKJIOYEHUN U
TOJIKOBAHMSA NPaBOBbIX HOPM, TO 3TO ByAeT ABAATbCA KOCBEHHbLIM 3aKpenJeHneM
npesymnunmn. ObbIYHO 3aKoHO4ATEsIb HE NCMOIb3yeT TaKoe CZI0BO KaK «Npe3yMmuns».
HecmoTpsa Ha 6onbLLIOE KONMYECTBO NPEe3yMnunin, 3akKpenieHHbIX B [pa)KgaHCKOM
MpoueccyansHoM Koaekce (I'MK), oHn MoryT 6bITb BbiIB/IEHbLI TOJILKO B pe3ysibTaTe
TOJIKOBaHMA HOPM rpasa.

Mo chepe AencTBmMa NpaBoOBbIE NPE3yMMUUM OensATCs Ha: oblenpaBoBbIE U
cneynanbHble. ObLenpaBoBblE NPE3YMMUNM — 3TO NPE3yMMnunu, KOTOPbIE 3aKPernaeHsbl
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NMPaKTUYECKN BO BCEX OTPACAAX NMpaBa U HENOCPEACTBEHHO Bblpa)katoT
JeMOKPATUYECKYIO CYLLHOCTb POCCMNCKOro npaea. 3To, HanpuMep, NpesymMnuus
n06poCOBECTHOCTM 3aKoHOAATENS.

CneumnanbHble Npe3yMnumnum — 3TO Npe3yMnummn, KOTopble CYLLLEeCTBYOT B paMKaxX KakKown-
TO OQHOW oTpacau nNpasa. K 4ncay Takux npesyMmrnumum MOXKHO OTHECTU: Npe3yMnumnio
aBTOPCTBA, Npe3yMnumnsa oTUOBCTBA, NPe3yMnumnsa MXKANBEHUS geTen ymepLmnx
poanTenen.

Mo BO3MO>XHOCTW OMPOBEPXKEHMSA MPaBOBble MPE3yMMnuMn NPUHATO NoApas3aensaTb Ha:
OMpPOBEPXMNMbIE N HEOMNPOBEPXUMble. ONpoBEpPXXNMbIE MPe3yMnunMnm — 3TO Takue
npennosoXeHns, B OTHOLEHNN KOTOPbIX AOMYCKaeTCA BOSMOXXHOCTb ONMPOBEPXXEHUSA, U
KOTOPbIE CYNTAOTCA UCTUHHbLIMW NOKa HE yCTaHOBJIEHO MHoe. HeonpoBep>XuMeble
npe3yMnunmn rno 3aKoHy OMNPOBEPXKEHNIO HE A0MNYCKatloTCA. B OTHOWEHWN AaHHOro BMAaa
npe3yMnumni Tak>Xe BeOeTCsa ANCKYCCUS Cpeamn y4eHblX, KOTOpble YKa3blBaloT Ha TO, YTO
npesyMmnunm — 3To NPeanosIoKeHNs, a, UCX0ASA U3 JIOTUKN BELLen, OHN MOTryT
OMpoBepraThbCs, MWasn 3aKOHHOE NPeanosIoXKeHNe CBOero cobCTBEHHOro 3HavyeHuns. K
HEOMPOBEPXKUMbIM MPE3YMMUMSAM MOXXHO OTHECTU NPEe3yMruMio OTLOBCTBA My»Xa,
[aBLUEro corjacue Ha NCKYCCTBEHHOE OMJIOAOTBOPEHNE XKEHBbI.

N nocnenHas kKnaccuumkaumsa - MmaTepuabHble U NpoLeccyabHble npesymMmnunu. B
OCHOBY MOJIOXXEHbI ABE 0TPac/M nNpaBa. B pamkax rpa>ka4aHCKoro cyaonpon3BoacTBa
NPUMEHSOTCSA KaK HOPMbI MPOLLEeCCYasIbHOr0, Tak U MaTepuasibHOro nNpasa, Ha OCHOBE
KOTOpbIX ByneT pa3pellaTtbcs cnop. K 4ynucny npoueccyasbHbIX MOXKHO OTHECTHU
npe3yMnuunmn:

- 3HAHWS NPOLIECCYaIbHOIrO 3aKOHa;
- HEBUHOBHOCTM OTBETYUKA;
- NPe3yMnuunus NCTUHHOCTU, 060CHOBAHHOCTU N HE OTMEHHOro cynebHoro peweHusa u T.4.

Hanbonee 4acto BCTpEe4aeTCAa npesymnuna n3 obuwen 4actun rpa>XaaHCKoOro Kogekca —
3TO nMpe3syMmnunmsa cMepTi 4esioBeKa.

CornacHo cT. 45 N'pa>kgaHCKoro Kkogekca Poccumnckon depgepaunn rpaxaaHmMH MOXKeT
ObITb 00bABNEH YMEPLUUM, €CJIN MO MEeCTY ero XXMTesbCTBa HET CBEOEHUN O MecCTe ero
npebbiBaHMA B TeYEHUN NATK NeT. BMecTe ¢ TeM, ecnm rpa>kgaHuH nponan 6e3 BecTu
npu obcToATENLCTBAX, YIPOXKAOWMNX CMEPTbLIO WIN AalOWMX OCHOBaHME npegnofaraTtb
ero rmbenb oT onpeneneHHOro Hec4acTHOro ciay4yasa (Hanpumep, aBna- 1



aBTOKaTacTpodbl U T.4.), NPU3HAHNE FPaKAaHNHA YMEPLLUUM MOXXET rnocsieoBaTb
CNyCTA WeCTb MecsaLeB NoCse ero ncyesHoeHus. CneunanbHble NpaBuia yCTaHOBJIEHbI
AN BOEHHOC/Y>KaLLMX U UHbIX Fpa)kaaH, nponaswmnx 6e3 BeCTn B CBA3U C BOEHHbIMN
nencTeusaMun. Takme JIMYHOCTU MOTYT BbITb 06bSIBNIEHbI CYIOM YMEPLUMMU HE paHblUe,
4yeM Mo NPOLLIECTBUN OBYX JIET CO AHSA OKOHYaHUNS BOEHHbIX OENCTBUNA.

MNoa o6bsiBNEHMEM rpakAaHUHA YMEPLUMM NOHMMAETCS «lopuanyeckas cMepTb»,
KOTOpas yCTaHaB/MBaeTCs Cy[OM B nopsiake ocoboro nponsBoACTBa.

B rpa)kaaHCKOM npaBe CylecTBYeT NMpe3yMnumns BUHbl HapyLUUTens.

JInuo c4ynTaeTcs BUHOBHbLIM BMJIOTb 40 TeX NOp, NoOKa He fOoKa>KeT CBOK HEBUHOBHOCTb.
CyObeKT npm3HaeTCa HEBUHOBHbLIM, eCNX Npu ToW cTeneHn 3aboTnmBoCcTU U
OCMOTPUTENBbHOCTMN, Kakas OT Hero TpeboBanacb Mo XxapakTepy obA3aTensCcTBa n
ycnosusamM obopoTa, OHO NPUHSAIO BCE Mepbl Hag1exallero ncrnosiHeHnsa obasatenbcTBa.
OTCyTCTBME BUHbI AOKA3bIBAETCH YEJIOBEKOM, KOTOPbLIN, KaK NpeanosiaraeTcs, HapyLwun
obs3aTenbcTBa. OBYyC/IOBNEHO 3TO TEM, YTO rpa)K4aHCKOe NMpaBo UMeeT Aesio He C
aHOMaJIbHbIMU ABJIEHMAMU, @ C HOPMaJibHbLIM pa3BUTUEM Fpa>KgaHCKoro obopoTa. B
cnly4qae, ecsim o4Ha N3 CTOPOH rpa)kaaHckoro obopoTa CBOMM MPOTUBOMPABHbLIM
rnoBedeHneM HapyLLlaeT HOPMaJlbHOE TeYeHue rpaKaaHckoro obopoTa U NpUYNHAaET
ybbITKN Opyron CTOPOHE, TO O TOM, 4YTO Takue yObITKM BO3SHUKIIN, N YTO OHW Bbi3BaHbI
NMPOTUBOMNpPAaBHbIM NOBeAeHVEM NpaBoOHapyLUUTeNs, 3HaeT, B NMepByto o4yepenb,
noTepneswmnin. B cooTBeTCTBUM C 3TUM, Ha NOCTpadaBLIero n Bo3naraetcs bpems
AO0Ka3blBaHMA COObITUSA, COBEPLLUEHHOIO NPOTUB HEro NpaBoHapyLUeHUs. Y Hero 40J1>KHO
ObITb Hann4ne ybbITKOB U MPUYMHHAA CBA3b MeXXAy NMPOTUBOMPaBHbIM NOBeAEHNEM
HapywunTensa n obpasoBaBwMMUCA yObITKaMN.

Ckopee BCero, noTeprnesLnNin He 3HAET O TOM, KaKylo CTeneHb 3ab0TAMBOCTU U
OCMOTPUTESIbHOCTN NPOABUA NPaBOHAPYLWNTENb, KAKUEe Mepbl OH NPUHAN AN
Haasexxalwero ncnosiHeHns obsAazaTtenbCTBa N KakMe NCUXn4eckme Nnpoueccsl Npu 3Tom
NPoOnUCXoaunan B ero Co3HaHMn. Ho NpaBoOHapyLINTENIO BCE 3TW AaHHbIE XOPOLUO
N3BECTHbI N B CyaebHOM 3acegaHum OH MOXXET UX NCMOJIb30BaTb B MOJIHON Mepe B
KayecTBe O0Ka3aTeNbCTB OTCYTCTBUSA Y HEro BMHbI. Pacnosiarad TakuMm OaHHbIMU eMy
OyoeTt nervye gokasaTb CBOKO HEBMHOBHOCTb, YEM MNOTEPNEBLUEMY, HE pacrnosiaratoLlemy
3TUMN JAHHbIMK, MOTOMY YTO NOTEPNEBLUNA NPenoCTaBAseT B Cy[ BCe AOKa3aTeNbCTBa
y HEro nmetoLwinecs Ao Havana cygebHoro npouecca. Y npennonaraemMoro HapyLwmTens
€CTb BpeMs noAyMaTb U BbICTPOUTL CXEMY 3alnTbl. ICXxoaa n3 BbILLEN3NO0XKEHHOTO,
MO>XHO CO€eNaTb BbIBOA, YTO HAPYLUNTENb B FPa’XAaHCKOM NpaBe CYHNTAETCA BUHOBHbIM
[0 Tex nop, noka He byaeT AoOKa3aHa ero HEBUHOBHOCTb.



BmecTe ¢ pAgoBbiMn cybbekTaMu rpa>kgaHckoro o6opoTa, B HEM TaK)Xe y4acTBYIOT U
npeonpuHMMaTenn, KoTopble, B NpuHUMne, AoJ/KHbl 6bITb NpodeccrnoHanamm B chepe
TOBApPHOLEHEXHbIX OTHOLWEHWNW. B rpa>kaaHCKOM NpaBe, OTBETCTBEHHOCTb NpU
OCyLLEeCTBEHUN NpeanpUHNMATENbCKON AEeATENbHOCTN CTPOUTCH Ha TOM, 4YTO
npegnpuHMMaTeNb OCyLWeCcTBASET CBOK AeATesIbHOCTb Ha OCHOBE puUcKa. YacTb 3 CT.
401 Npa>xgaHCKOro Kkogekca Poccunckonm denepaumm yctaHaBAMBaAET, YTO €C/IN MHOE He
npeaycMoTpeHO 3aKOHOM UM LOroBOPOM, JINLO, HE NCMOJIHUBLLEE NN HEHad1eXallnMm
obpa3om ncnonHmeLLee 0683aTeNnbCTBO NPU OCYLLECTBAEHNN NPeaAnpUHUMaTENbCKOMN
DeATesIbHOCTU, HeCeT OTBETCTBEHHOCTb, eC/IN He LOKaXKeT, 4YTO Hagnexallee
NCNoJZIHEHNE OKa3asioCb HEBO3MOXXHbLIM BC/1e4CTBME HEMPEOLOSIMMON CUbI, TO €CTb
Yype3BblHYaMHbIX U HENPEOOTBPATUMbIX NPU AaHHbIX YCNOBUAX obcToATenbCTBaxX. K Takmm
obcToATENLCTBAM HE OTHOCATCS, B YaCTHOCTU, HapyLeHne oba3aHHOCTEN CO CTOPOHDI
KOHTpPareHToB AOJDKHUKA, OTCYTCTBUE Ha PbIHKE HY)XXHbIX 419 NCMOJIHEHNSA TOBApOB,
OTCYTCTBME Y A0JKHMKA HEODXOAMMbIX OEHEXHbIX CPeacTs 1 T.0.

CnepoBaTenibHO, NpeanpuHMMaTesnb UK OpraHn3aumsa B clyd4ae HENCMOJIHEHNS UK
HeHaanexauwero ucnonHeHusa obasatenbCcTBa NPU OCyLLECTBIEHUN
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU HECYT MOBbILLEHHYI0 OTBETCTBEHHOCTb. OHU
OTBEeYaloT faXkKe 3a cily4anHoe (HEBUHOBHOE) HEUCMOJIHEHUE NN HEHaaJ1exallee
ncnosHeHne ob6A3aTeNbCTB NPU OCYLLECTBAEHNN NPeaNPUHNMATENbCKON AeATEeNIbHOCTN.
Taknm 06pa3omM, NOCTaBLUMK HECET OTBETCTBEHHOCTb 3a NMPOCPOYKY B NOCTaBKe ToBapa n
Torga, Korga rnpocpoyka Bbi3BaHa Hernoga4vyen nepeBo34MKOM TPAHCMOPTHBLIX CPeaCcTB
018 NepeBO3KM ToBapa nokynaTtento. O4HaKOo B Caiy4asax, Korga npegnpuHnMmaTenb
BoBJlIe4YeH B 06s3aTesIbCTBaA, HE CBA3aHHbIE C ero npeanpuHUMaTEeIbCKON
0eaTesIbHOCTbIO, ero OTBETCTBEHHOCTb OCHOBLIBAETCHA Ha NMpe3yMnuum BUHbI, @ HE Ha
OCHOBe pucka. Tak, No gorosopy npeanpuHnMaTens ¢ MegULNHCKNM yYpe K AeHNeM Ha
MeaunumnHckoe obcnyxmneaHne paboTHNKOB NpeanpuHUMATENS, NoCNeaHUN HeceT
OTBETCTBEHHOCTb TOJIbKO MPU HAaNU4YnUn ero BuHbl. OQHaKo OTBETCTBEHHOCTb
npeanpuHnMmaTensa gaxe B 06s3aTenbCTBE OCYLECTBAATL NPpeaAnpuHMMaTeNbCKYIO
0eATesIbHOCTb He ABMIAEeTCHA HeorpaHNnYeHHoNn. NMpeanpuHMMaTesnb B 3TUX C/ydaax
ocBobo)XgaeTcs OT OTBETCTBEHHOCTU, €C/IN AOKAXKET, 4TO HadJsie)xxaulee ncnosiHeHne
065a3aTeNbCTB OKa3asioCb HEBO3MOXXHbLIM BC1e4CTBME HENPEOLO/IMMON CUJIbI.

B coBpeMeHHOM rpa>kgaHCKoM npase MOXXHO BblAe/INTb ABe OCHOBHbIE Npe3yMnuuu,
KOTOpbIE MornagatoT rnoa obuiee noHaTHE npesymnunn BNHbI.

- Npe3yMnumsa BUHbI Npu NpUYNHEHUN Bpeda BhagebueM NCTOYHUKA MOBbILLEHHOW
onacHoOCTU. Hanpumep, TpaHCNOPTHOE CpencTBo byaeT ABAdAeTCd UCTOYHUKOM
MOBbILLEHHOW ONACHOCTU. [laHHada Npe3yMnumnsa pernameHTnpyeTcs ctatben 1079



paxpaHCKoro kogekca Poccunckon depnepauynu;

- Npe3yMnumnsa BUHbI NpU HeUCNnosHeHUN 06s3aTeNbCTB YCTAaHOBJIEHA, K MPUMeEpY,
cTtaTben 401 Npa)kaaHCKOro kogekca Poccnimnckonm depepaumn.

Cnepytouas npe3yMmnuns, Kotopas CywecTByeT B rpa>K4aHCKOM MpaBe, 3TO Npe3yMnums
006poCOBECTHOCTN YHAaCTHUKOB Fpa)KaaHCcKoro obopoTa.

Mpe3symnumnsa nobpoCcoBECTHOCTN — 3TO COCTOAHME, B KOTOPOM Ntobon rpa>kgaHuH
cynTaeTca fobpocoBecTHbLIM, NOKa He ByneT foka3aHo obpaTHOEe YyCTaHOBJIEHHbIM
OpraHoMm, Hagnexawum obpasom.

B cooTBeTcTBUM cO CT. 10 NpakaaHCKOro kogekca Poccmnckonm degepaummn
npepnonaraeTcsa Ao6pocoBeCTHOCTb YH4aCTHMKOB rpa)kgaHckoro obopoTta, HO Npwu
onpeneneHHblX ycnosuax. Ecnm 3akoHogaTenbCTBO yCTaHaBAMBAET, YTO 3alMTa
rpa>kK4aHCKUX NpaB 3aBUCUT OT TOro, ObIIN /N 3TN NMpaBa OCYLLEeCTBJIEHbI
nobpocoBecTHO, NpegnosaraeTca 4o6poCOBECTHOCTb Anua. Mo3ToMy CTOpOHa
rpa>kgaHCKNX MPaBOOTHOLWEHUA He 06sA3aHa O0Ka3blBaTb YECTHOCTb CBOUX AENCTBUN,
bpems ooKa3biBaHUS BO3JlaraeTcs Ha ero KOHTpareHTa.

CT. 245 IpaxgaHCKOro Kogekca Poccunckom depepaumnn pukCupyeT npesymMnuyuto
paBeHCTBa f0/1el y4aCTHUKOB obLien foneBon COOCTBEHHOCTU. XOTA Npe3yMnuyus
paBeHCTBa fosien 6ykBasibHO 3aKpensieHa nlb NPUMEHNTENLHO K 06wen noneBon
cobCTBEHHOCTW, OAHAKO, MO CYLLECTBY, OHa AENCTBYET U B OTHOLUEHUN obLlen
COBMECTHOMN COBCTBEHHOCTN, KOrAa NPoOMCXoAuT BbliAEeN U3 HEe NN ee pa3aen n
BO3HMKaeT HeobxoaAMMOoCTb onpeaenuTb oo nnbo sBcex, nMbo BblaensoLerocs
COCOBCTBEHHMKA.

Mpe3ymnumnsa paBeHCTBa gosien B obuen nonesomn cCob6CTBEHHOCTU MOXKET peasibHO
paboTaTb TONILKO TOrAa, KOr4a Tak Uan MHa4ve CyLecTByeT pexxum obuien noneson
COoBCTBEHHOCTU, pa3Mep 4YacTen KOTOPOW He onpefeneH HU AOrOBOPOM, HN 3aKOHOM.

B 4. 3 cT. 423 NpaxgaHCcKoro kogekca Poccunckonm depgepaumm 3adpKCMpoBaHa
npe3ymMnumnsa BO3Me3QHOCTU MO rpakAaHCKOo-NpaBoOBOMY AOFOBOpPY, T.€. NpeanonaraeTcs,
4YTO AOroBOP NPU3HAETCSA BO3ME3AHbIM HE3AaBUCUMO OT TOr0, COOEPXXUTCSA JIN B HEM
ycnoBue Bo3Me34HOCTU. Ho, HEKOTOpbIe NONOXKeHUSA 'pakgaHCKOro Kogekca cogepxxat
KOHKpPETHOE YKa3aHne Ha AeNCTBUTENIbHOCTb A0rosopa. onycTuM, B MyHKTe 3 CTaTbM
685 Npa>kQaHCKOro Koaekca NpeaycMoTPEHO, YTO A0roBop cybapeHabl XXN1oro
MoMeLLleHNsa KoMneHcumpyeTcs. NICKAYeHneM U3 npasusia 0 BO3Me3AHOCTU MOXET
C/IY>XKNTb AOFOBOpP AapeHus. Tak Kak OTANYNTESIbHbIM NMPU3HAKOM TakKoro Aorosopa



aBaseTca 6e3Bo3mMe3gHOCTb.

B oTHOLWEHUN IOpUANYECKUX UL, CYLLEeCTBYEeT Npe3yMnuns 4OCTOBEPHOCTM
nHpopMaumn. Tak, cornacHo ab3. 2 4. 2 ¢T. 51 NpaxgaHcKoro Kogekca Poccumnckonm
depepaunn «Jinyo, [obpocosBeCcTHO Nonaratlieecs Ha JaHHble eQUHOrro
rocynapCTBEHHOro peecTpa lopuandyeckux nuy, Bnpase NCXo4nTb U3 TOr0, YTO OHU
COOTBETCTBYIOT AENCTBUTENbHbIM 06CTOATENBCTBAaM. KOpnan4yeckoe nnuo He BnpaBe B
OTHOLLUEHMAX C NMUaMK, NnosaraBlLIMMNCA Ha AaHHble eANHOro roCy4apCTBEHHOrO
peecTpa, CCbIIaTbCA Ha AaHHble, HE BHECEHHbIE B YKa3aHHbIN peecTp, a TakXe Ha
HEeOOCTOBEPHOCTb AaHHbIX, COAEPXKALLUMXCHA B HEM, 3@ UCKJIIOYEHNEM CJIyHaeB, Korga
COOTBETCTBYHOLWME AaHHbIE BHECEHbI B peecTp B pe3yJibTaTe HENpPaBOMEPHbIX OENCTBUN
TPETbUX NNL, NWIN UHBIM NYTEM MOMUMO BOJIN IOPUANYECKOro Nnua». OroBopka o
BO3MOXXHOW CCbIJIKE IOPUONYECKOro INLa Ha HEAO0CTOBEPHOCTb AaHHbIX, COOEPXaLLNXCS
B peecTpe, Korga OHW BHECEHbI B pe3yJibTaTe HeNpPaBOMEpPHbIX AENCTBUN TPEeTbUX NuL,
WAX UHbIM MYyTEM NMOMMMO BOIN IOPUONYECKOrO INLa, NO3BOJISET BECTU peyb O
NMPUMEHEeHUN B peryampoBaHnUmM COOTBETCTBYHOLLMNX OTHOLLUEHUA KOHCTPYKLNN
npesymnuum (gaHHble, cogepXkallimecs B peecTpe, CHUTATCA AOCTOBEPHbIMU, €C/IN He
00Ka3aHo nHoe).

NCTUHHOCTb CBEOEHNI, COAEPXALLNXCSA B AOKYMEHTaX, NpeacTaB/isieMbiX B
PerncTpPUpPYOLLNA OpraH, MPUHUMAETCSA KakK NOAJIMHHOCTb.

[pa>kaaHCKOe NpaBo CyLLEeCcTBYET U UCMOoJib3yeT 60/blIoe KOMYECTBO NMPe3yMnumn, nx
NPUMEHEHME NOJIE3HO N HE MOXET OblTb 3aMEeHEHO VUCMO0JIb30BAHUEM UHbIX MPABOBbIX
CPeacTB OXpPaHbl U UHTEPECOB YHAaCTHMUKOB FPakAaHCKMX NPaBOOTHOLLEHWUA.
Mpe3ymMnunm ocBob0XXAaloT YHYAaCTHUKOB Cy1ebHOro npouecca oT A0Ka3biBaHWUS
onpenesieHHbIX PakTOB, KOTOPbIE 3aKOH MPU3HAET cylecTByoWwmMMn. Mpesymnuns
pacnpenenseT 6pemMs AoKa3blBaHWUS, yKa3biBas Ha TO, KTO U KAaKUM 0b6pa3omM MoXxeT
onpoBepraTb Npeanosiaraemsii akT, 4HTO NO3BOISET pa3peLllaTb CNopbl U YCKOPSATL Mo
HUM pa3bupaTenbCTBO, MPUHUMATb 3aKOHHbIE N 06OCHOBAHHbIE PeLLleHus.

Wcrionib3yemMbie NCTOYHUKN:
1. OkcambITHbIV B.B. «ObLyas Teopus rocyaapcTsa v ripaBa».
2. Ky3HeuoBa O.A. «[lpe3ymMruns B pOCCUNCKOM rpaxxKaHCKOM rpase».

3. MpaxaaHckuni kogekc Poccurickon ®egepaunn (FK P®). CT. 10, 45, 401, 245, 1079,
423.



